RESOLUTION NO. ____

AUTHORIZING THE EXECUTION AND DELIVERY OF A FINANCING AGREEMENT BETWEEN THE CITY OF ROCK HILL, SOUTH CAROLINA AND THE GREENS OF ROCK HILL, LLC RELATING TO THE FINANCING OF PUBLICLY-OWNED IMPROVEMENTS WITHIN THE RIVERWALK MUNICIPAL IMPROVEMENT DISTRICT; AND OTHER MATTERS RELATING THERETO.


BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROCK HILL, SOUTH CAROLINA, AS FOLLOWS:

Section 1.  
Findings.  

The City Council ("City Council") of the City of Rock Hill, South Carolina (the "City"), hereby finds and determines:


(a)
The City is an incorporated municipality located in York County, and as such possesses all powers granted to municipalities by the Constitution and general laws of the State of South Carolina.  Pursuant to Section 5-5-10 of the Code of Laws of South Carolina 1976, as amended, the City has selected the Council-Manager form of government and is governed by the City Council which is composed of a Mayor and six (6) council members which constitute the governing body of the City.


(b)
The Greens of Rock Hill, LLC (the “Developer”) is currently the sole owner of the approximately 1,008 acre property currently identified as York County Tax Map Numbers 665-00-00-003 and 663-00-00-001 located in the City (the “Property”) and has expressed to the City its intent to develop a mixed-use project, including the construction of residential, retail, office, hospitality and industrial improvements thereon (the “Project”) .

(c) 
The City has previously established the Red River Redevelopment Project Area, as amended (the “TIF District”) which was established by the City as a “redevelopment project area” under Title 31, Chapter 6, Code of Laws of South Carolina 1976, as amended (the “TIF Act”)  pursuant to the “Red River Area Redevelopment Plan” dated August 1991, which was approved by an ordinance of the City enacted on September 23, 1991; as amended by an “Amended Red River Redevelopment Plan” dated June 16, 2008, which was approved by an ordinance of the City enacted on August 25, 2008; and as further amended by a “Seconded Amended Red River Redevelopment Plan” dated September, 2008, which was approved by an ordinance of the City enacted on December 15, 2008.  The Property is located in the TIF District.

(d)
Pursuant to Title 5, Chapter 37, Code of Laws of South Carolina 1976, as amended (the "MID Act"), the City has previously approved the Improvement Plan for the Riverwalk Municipal Improvement District (the “Improvement Plan”) and designated the Property as an “Improvement District” in accordance with the provisions of the MID Act.  The Improvement Plan provides for, and the Developer has agreed to, the imposition of assessments (the “Assessments”) on the current and future parcels that comprise the Property pursuant to the MID Act in order to finance or pay for all or a portion of the cost of certain publicly-owned improvements (the “Public Improvements”) in connection with the Project.  

(e)
In connection with the undertaking of the Project, the Developer has requested that the City assist in the financing of the Public Improvements through the imposition of the Assessments and the issuance of bonds pursuant to both the MID Act and the TIF Act from time to time in one or more series.

(f)
The City and the Developer have caused to be prepared a Financing Agreement, the form of which is attached hereto as Exhibit A, relating to the financing of certain Public Improvements by the City, and other financial undertakings by the City and the Developer.

(g)
It appears that the Financing Agreement, which is now before this meeting, is in appropriate form and is an appropriate instrument to be executed and delivered by the City for the purposes intended.



NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Rock Hill, South Carolina, as follows:


Section 1.  The form, terms and provisions of the Financing Agreement attached hereto as Exhibit A be and they are hereby approved and all of the terms, provisions and conditions thereof are hereby incorporated herein by reference as if the Financing Agreement were set out in this ordinance in its entirety.  The Mayor and the City Manager of the City be and they are hereby authorized, empowered and directed to execute, acknowledge and deliver the Financing Agreement in the name and on behalf of the City, and thereupon to cause the Financing Agreement to be delivered to the Developer.  The Financing Agreement is to be in substantially the form now before this meeting and hereby approved, or with such changes therein as shall be approved by the officials of the City executing the same, their execution thereof to constitute conclusive evidence of their approval of any and all changes or revisions therein from the form of the Financing Agreement now before this meeting.  


Section 2.  The Mayor, the City Manager, the Municipal Clerk and the Finance Director of the City, for and on behalf of the City, are hereby each authorized and directed to do any and all things necessary to effect the execution and delivery of such other documents and certificates necessary to effectuate and perform all obligations of the City under and pursuant to the Financing Agreement.   


Section 3.  The provisions of this Resolution are hereby declared to be separable and if any section, phrase or provision shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and provisions hereunder.


Section 4.  All orders, resolutions and parts thereof in conflict herewith are, to the extent of such conflict, hereby repealed and this ordinance shall take effect and be in full force from and after its passage and approval.

[Execution Page Follows]


Adopted by the City Council of the City of Rock Hill, South Carolina, this 24th day of August, 2009.








CITY OF ROCK HILL, SOUTH CAROLINA








A. Douglas Echols, Jr., Mayor

(SEAL)






Kevin Sutton, Mayor Pro-Tempore 
ATTEST:


_____________________________


John P. Gettys, Jr.

David B. Vehaun 

Municipal Clerk


















Susie B. Hinton 








Kathy Pender 








James C. Reno, Jr.








Osbey Roddey
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