
 RESOLUTION NO. _____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROCK HILL, SOUTH CAROLINA, DESCRIBING THE RIVERWALK MUNICIPAL IMPROVEMENT DISTRICT AND THE IMPROVEMENT PLAN FOR THE RIVERWALK MUNICIPAL IMPROVEMENT DISTRICT TO BE EFFECTED THEREBY, THE PROJECTED TIME SCHEDULE FOR THE ACCOMPLISHMENT OF THE IMPROVEMENT PLAN, THE ESTIMATED COST OF THE IMPROVEMENTS AND THE AMOUNT OF SUCH COSTS TO BE DERIVED FROM ASSESSMENTS, BONDS, OR OTHER FUNDS; SETTING FORTH THE PROPOSED BASIS AND RATES OF ASSESSMENTS TO BE IMPOSED WITHIN THE IMPROVEMENT DISTRICT; ORDERING A PUBLIC HEARING; AND OTHER MATTERS RELATING THERETO.


BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROCK HILL, SOUTH CAROLINA, AS FOLLOWS:

Section 1.
Findings and Determinations. 
The City Council (the “City Council”) of the City of Rock Hill, South Carolina (the “City”), hereby finds and determines:

(a) The City is a municipality of the State of South Carolina (the “State”), and as such, possesses certain powers granted by the Constitution and general laws of the State.

(b) Pursuant to Title 5, Chapter 37, Code of Laws of South Carolina 1976, as amended (the “Act”), the municipalities of the State are vested with all powers consistent with the Constitution necessary, useful, and desirable to effect improvements within an improvement district, to increase property values, to prevent depreciation of property values, and to preserve and increase their tax bases.

(c) A draft of an “improvement plan” (within the meaning of Section 5-37-20(4) of the Act), entitled “City of Rock Hill, South Carolina Improvement Plan for the Riverwalk Municipal Improvement District” (the “Improvement Plan”) has been prepared and presented to the City Council, which Improvement Plan, among other things, contemplates the creation of an “improvement district” (within the meaning of Section 5-37-20(3) of the Act) to be known as the Riverwalk Municipal Improvement District (the “Improvement District”).  A copy of the Improvement Plan, which is incorporated herein by reference, is available for review at the office of the Municipal Clerk of the City, located at 155 Johnston Street, Rock Hill, South Carolina.  The Improvement Plan contemplates the construction of certain publicly-owned improvements within or benefiting the Improvement District as more particularly described herein (collectively, the “Improvements”) which constitute “improvements” (within the meaning of Section 5-37-20(2) of the Act).   
(d) The District is located in a portion of a “redevelopment project area” (the “TIF District”) which was established by the City pursuant to Title 31, Chapter 6 of the Code of Laws of South Carolina 1976, as amended (the “TIF Act”) pursuant to the “Red River Area Redevelopment Plan” dated August 1991, which was approved by an ordinance of the City enacted on September 23, 1991; as amended by an “Amended Red River Redevelopment Plan” dated June 16, 2008, which was approved by an ordinance of the City enacted on August 25, 2008; as further amended by a “Seconded Amended Red River Redevelopment Plan” dated September, 2008, which was approved by an ordinance of the City enacted on December 15, 2008.
(e) The City Council hereby finds and determines that: (1) the Improvements will be beneficial within the Improvement District; (2) the Improvements will preserve or increase property values within the Improvement District; (3) the Improvements are likely to encourage development in the Improvement District; (4) the general welfare and tax base of the City will be maintained or improved by the creation of the Improvement District; and (5) it would be fair and equitable to finance all or part of the cost of the Improvements by an assessment upon the real property located within the Improvement District.

(f)
The City Council has determined, after due investigation and study, that to the extent that Improvements will be located outside of the boundaries of the Improvement District, such Improvements will confer a benefit on property inside of the Improvement District or are necessary to make Improvements within the Improvement District effective for the benefit of property within the Improvement District.


(g)
Pursuant to the Act, the City Council may establish the Improvement District and implement and finance, in whole or in part, the Improvement Plan and the Improvements in the Improvement District in accordance with the provisions of the Act. 


(h)
In accordance with the requirements of Section 5-35-60 of the Act, City Council hereby directs and authorizes the publication of this resolution and the establishment of the time and place of a public hearing concerning the Improvement Plan.

It is now necessary and in the best interest of the health, safety, and general welfare of the citizens of the City that the Improvement District and Improvement Plan be described and the other requirements of the Act be met through adoption and publication of this resolution.

Section 2.
Description of Improvement District. 
The Improvement District will consist of the parcels of real property in York County, South Carolina, within the corporate limits of the City, comprising approximately 1,008 acres and bearing York County tax map parcel numbers 665-00-00-003 and 663-00-00-001 (the “Property”).  The real property comprising the Improvement District is presently owned by The Greens of Rock Hill LLC, a South Carolina limited liability company (the “Property Owner”), which has petitioned the City to create the Improvement District.
Section 3.
Description of Plan. 

The City is considering (i) the imposition of special assessments (the “Assessments”) within the meaning of Section 5-37-20(1) of the Act, (ii) the issuance of assessment bonds in one or more series (collectively, the “MID Bonds”) pursuant to the Act, (iii) the issuance of tax increment bonds in one or more series (collectively, the “TIF Bonds” and, together with the MID Bonds, the “Bonds”) pursuant to the TIF Act, and (iv) the use of other legally available sources to defray the cost of the Improvements.  The Improvements will be undertaken to support and facilitate the development by the Property Owner of various development projects within the Improvement District.  

The Property Owner has petitioned the City to establish the Improvement District, and has agreed to the imposition of special assessmentsthe Assessments on the real property located within the Improvement District pursuant to the Act in amounts sufficient to pay (i) anticipated costs of the Improvements, (ii) costs associated with the issuance and repayment of the MID Bonds, (iii) costs associated with the issuance and repayment of the TIF Bonds (to the extent tax increment revenues are insufficient therefor), (ivBonds, (iii) certain costs of the maintenance and repair of the Improvements, (viv) administrative costs of the Improvement District, and (viv) other costs in connection with the Improvement District for which special assessmentsAssessments may be used pursuant to the Act.  The Property Owner has agreed to the undertaking of the Improvements on the Property.


The Improvement Plan sets forth the overall plan by which the City proposes to effect the Improvements within the Improvement District to preserve and enhance property values, prevent deterioration of the City’s urban areas and preserve and enhance the tax base of the City, including an overall plan by which the City proposes to effect such Improvements within the Improvement District in order to encourage and promote private or public development within the Improvement District. 
Section 4.
Description of Improvements.

The Improvements generallyare anticipated to include the following items, all of which shall be publicly-owned:
Table 1.  Description of Public Improvements Anticipated to be Eligible for MID Financing
	Description of Public Improvements
	Start Date
	Estimated Cost

	Prior costs associated with demolition and remediation to the extent such demolition and remediation is directly related to the preparation of land to be publicly owned
	January 2008
	$1,500,000

	Design, construction of boulevards, traffic circle, bridges, traffic signals, surrounding streets, parking garages and internal streets located within and near the District
	January 20087
	$18,2080,000

	Design and construction of parks, trails, landscaping, pedestrian bridges, athletic fields, recreation facilities, pedestrian facilities, parking facilities and other publicly owned spaces within the District
	January 2008
	$2,400,655,000

	Design and construction of and relocation of utilities, including storm water and sewer management, including a force main
	January 2008
	$17,600122,0800

	Installation of new electric lines and relocation of existing electric lines
	JuneJanuary 2009
	$51,075,000

	All prior and future costs related to the acquisition of land and necessary easements to be publicly owned 
	January 2008
	$2750,000

	All costs related to publicly owned civic buildings to be leased such as a YMCA
	August 2009
	$3,500,000

	Demolition costs related to publicly owned roads, utilities and buildings
	January 2008
	$1,000,000

	Any miscellaneous costs related to environmental clean-up and site preparation to the extent such clean up and preparation is directly related to land to be publicly owned
	January 2008
	$750,000

	Total
	
	$48,4325,855,000


Table 2.   Description of Public Improvements Anticipated to be Eligible for Tax Increment Financing
	Description of Public Improvements 
	Start Date
	Estimated Cost

	Design, construction of boulevards, traffic circle, bridges, traffic signals, surrounding streets, parking garages and internal streets located within and near the District
	January 2007
	$9,800,000

	Design and construction of parks, trails, landscaping, pedestrian bridges, athletic fields, recreation facilities, pedestrian facilities, parking facilities and other publicly owned spaces within the District
	September 2008
	$2,255,000

	Design and construction of and relocation of utilities, including storm water and sewer management, including a force main
	January 2008
	$9,522,800

	Installation of new electric lines and relocation of existing electric lines
	January 2009
	$500,000

	All prior and future costs related to the acquisition of land and necessary easements to be publicly owned 
	January 2008
	$500,000

	Total
	
	$22,577,800



To the extent any Improvements are constructed by the Property Owner, such Improvements (and all necessary and related real property rights and interests) will be dedicated to the City from the Property Owner pursuant to one or more agreements to be entered into between the City and the Property Owner.  
Section 5.
Projected Time Schedule for Improvement Plan. 
The Property Owner has represented that it anticipates that the Improvements will be completed in approximately twenty (20) years.  The Improvement District will exist for at least as long as any MID Bonds, TIF Bonds, or any other bonds are outstanding which have been issued to pay for the Improvements and which are payable from or secured, in whole or in part, by the Assessments (as defined below).    
Section 6.
Estimated Cost of Improvements.

It is estimated that the Improvements as more fully set forth in the Improvement Plan will cost approximately $48,432,800.  The Improvements may be financed by a combination of one or more of the following: (a) the imposition of the Assessments; (b) the issuance of the MID Bonds as described in Section 7; (c) the issuance of TIF Bonds as described in Section 7; (d; (c) the issuance of revenue bonds; (ed) revenues of the City from any source not restricted from such use by law; (fe) amounts funded by the Property Owner, either in the form of equity contributions or third-party financing; and (gf) any other legally permissible sources including, but not limited to, incremental tax revenues from the TIF District.

Section 7.
Amount of Cost of Improvements to be Derived from Bonds or Other Permitted Funding Sources 

A portion of the cost of the Improvements may be financed by the issuance of approximately $25,855,000 in MID Bonds, in one or more series, pursuant to the Act, the details of which shall be prescribed by one or more separate ordinances of the City Council.  Further, a portion of the cost of the Improvements may be financed by the issuance of approximately $22,577,800 in TIF Bonds, in one or more series, pursuant to the TIF Act, the details of which shall be prescribed by one or more separate ordinances of the City Council.  Proceeds of the MID Bonds and the TIF Bonds may be used for (a) costs associated with the Improvements, (b) any required debt service reserve funds, (c) capitalized interest, (d) costs of issuance and (e) any other legally permissible uses.  The City may also pay for a portion of theIt is anticipated that approximately $48,432,800 in cost of the Improvements by the use of Assessments (including development fees assessed against builders upon application for a certificate of occupancy), proceeds of revenue bonds, and other legally permissible sources including, but not limited towill be derived from Assessments, incremental tax revenues from the TIF District., MID Bonds and TIF Bonds.  The actual principal amount of any MID Bonds or TIF Bonds issued to pay for Improvements may exceed the anticipated cost of the Improvements financed thereby to include sums sufficient to pay costs of issuance, capitalized interest and any required reserve funds.        

The Property Owner will fund, or cause to be funded, all privately-owned improvements within the Improvement District.  The Property Owner has represented that, at completion, the total value of the private improvements within the Improvement District is anticipated to be approximately $600,000,000.

Section 8.
Imposition of Assessments; Basis for and Rates of Assessment to be Imposed Within the Improvement District. 


It is proposed that there shall be imposed “assessments,” within the meaning of Section 5-37-20(1) of the ActAssessments on real property in the Improvement District benefiting from the Improvements (the “Assessments”), to be allocated among the various sub-parcels of property within the Improvement District based upon assessed value, front footage area, per parcel basis, the value of Improvements to be constructed within the Improvement District or a combination thereof, or any other appropriate or equitable basis, as determined by the City Council to fairly reflect the advantage derived from the Improvements of the parcel.  The City anticipates that the Assessments shall be imposed upon properties within the Improvement District based upon a methodology and procedure developed by an assessment consultant in consultation with the City and the Property Owner.    

It is anticipated that Assessments within the Improvement District shall be set at a rate or rates which shall be sufficient to produce revenue at least equal to: (i) the anticipated cost of the Improvements; (ii) the principal of and accrued interest on the MID Bonds described herein; (iii) any deficiency in incremental tax revenues necessary to pay the principal of and accrued interest on the TIF Bonds described herein; (iv) administrative expenses with respect to the Improvement District; (viv) certain costs of construction, maintenance and repair of the Improvements; and (viv) other costs in connection with the Improvement District for which Assessments may be imposed and used pursuant to the Act.


Assessments within the Improvement District shall not be imposed upon the Improvements, nor shall they be imposed upon any portion of the Property that does not receive a benefit, direct or indirect, from such Improvements. 

Section 9.
Public Hearing; Notice. 
The City Council hereby establishes Tuesday, May 26Monday, July 13, 2009, as the date of the public hearing to be held in accordance with the provisions of Section 5-37-50 of the Act.  Such public hearing shall be held at 6:00 p.m., Tuesday, May 26Monday, July 13, 2009, in the City Council Chambers, 155 Johnston Street, Rock Hill, South Carolina, or at such other location in or around the complex as may be posted at the main entrance.  At the public hearing and at any adjournment of it, any interested person may be heard either in person or by attorney on any matter in connection therewith.
Pursuant to Section 5-37-60 of the Act, the City Council hereby authorizes the publication of this Resolution in its entirety once a week for two successive weeks in a newspaper of general circulation within the City, with the final publication to occur not less than ten days prior to the public hearing to be held on Monday, May 26July 13, 2009. 
THIS RESOLUTION SHALL BE EFFECTIVE IMMEDIATELY UPON ADOPTION.

[Execution Page Follows]


Adopted by the City Council of the City of Rock Hill, South Carolina, this 27th2nd day of AprilJune, 2009.








CITY OF ROCK HILL, SOUTH CAROLINA








A. Douglas Echols, Jr., Mayor

(SEAL)






Kevin Sutton, Mayor Pro-Tempore 
ATTEST:


_____________________________


John P. Gettys, Jr.

David B. Vehaun 

Municipal Clerk


















Susie B. Hinton 








Kathy Pender 








James C. Reno, Jr.








Osbey Roddey
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