Personnel Resolution 2011
STATEMENT OF ISSUE
The Personnel Resolution must be amended periodically to reflect workplace changes and sound business practices.

BACKGROUND
Regular full-time employees receive bereavement leave for immediate family members.  We wish to clarify the policy and add grandchildren, in-laws, aunts and uncles to the definition of immediate family.
RECOMMENDATION

Current Policy Section 7.06 - Bereavement Leave.  (Amended 06/09).  Bereavement leave is defined 

as absence from work due to death in the immediate family of the employee or spouse.  Immediate 

family is spouse, mother, father, sister, brother, grand​parents, children, stepchildren, stepparents and 

step-siblings of employee or spouse. This type of paid leave, up to three days, may be granted to regular 

status employees without being charged against other earned leave.  Additional bereavement leave 

without pay 
and without being charged against earned leave may be granted if so desired by the 

employee.  Employees not on regular status do not receive paid bereavement leave but may take unpaid 

leave for bereavement purposes.  All bereavement leave is subject to approval of the department head 

and City Manager.


Amended Policy Section 7.06 – Bereavement Leave.  Bereavement leave is defined 

as absence from work due to death in the immediate family of the employee or spouse.  Immediate 

family is spouse, mother, father, sister, brother, grand​parents, children, stepchildren, stepparents,


step-siblings, grandchildren, in-laws and aunts and uncles of employee or spouse. This type of paid 

leave, up to three days, may be granted to regular status employees without being charged against other 

earned leave.  Additional bereavement leave without pay and without being charged against earned 

leave may be granted if so desired by the employee. with pay may be approved if the employee has 

accumulated leave.  Additional  bereavement leave without pay may also be granted if the employee 

does not have accumulated leave. Employees not on regular status do not receive paid bereavement 

leave but may take unpaid leave, accrued annual or other appropriate leave  for bereavement purposes. 

All bereavement 
leave is subject to approval of the department head and City Manager.
STATEMENT OF ISSUE
Cell phone usage by non-exempt employees could pose a potential overtime liability for the City.

BACKGROUND
As a productivity enhancement, many employees have City-issued cell phones.  If those employees are not exempt from overtime compensation, a claim of a willful Fair Labor Standards Act (FLSA) violation could result.  Non-Exempt employees need to be very clear on City expectations regarding the use of their Blackberries for work after shifts have ended. This policy affects policy sections 5.17 and 8.12 of the Personnel Resolution.
RECOMMENDATION

We recommend the following amendment to policy: 


5.17 - Wages and Overtime Pay.   (Amended 06/09).   At the time of em​ploy​ment, an employee is told

the rate of pay, pay period and work period.  Hours of work (tour of duty) are the times an employee is required to be on duty or at a prescribed work place.  It may be scheduled or un​scheduled work periods.  Scheduled periods refer to the period of time between scheduled arrival and departure.  Unscheduled periods refer to time spent in handling emergency situations or time spent after a shift or tour of duty in order to complete the required work.
Non-exempt employees who have been issued City computers or Internet-enabled personal digital assistants (PDA’s) such as Blackberries or other electronic devices are not permitted to perform after-hours work using these devices without prior department head approval.  Employees are expected to assume individual responsibility for making sure they are clear on their job requirements for after-hours work performance.
Work period is defined as the recurrent unit of time in days in which work hours are counted for overtime purposes.  The work period for all City employees, except some Fire and Police, is based on a 40-hour five-day work period.  Supervisors explain tours of duty to their employees.

For overtime purposes, all City employees are classified in either exempt or non-exempt status.  This determination is made by the department heads in conjunction with the Human Resources Director, and approved by the City Manager.  Exempt employees do not earn overtime or compensatory time off.

Generally, those exempt employee classifications are defined as follows:

A:
Executive:

· Paid a guaranteed salary or fees of $455.00 per week.

· Supervise two or more full-time employees or (2) full-time equivalents (i.e.) four part-timers.

· Have management as the primary duty.
· Have the authority to hire or fire other employees OR whose suggestions and recommendations as to the hiring, firing, advancement, promotion, or any change of status of other employees are given particular weight.

B:
Administrative

· Paid a guaranteed salary or fees equaling $455.00 per week.

· The primary duty (50 percent guide) must be performing office or non-manual work relating to management policies or general business operations of the employer or the employer’s customers.

· The employee must be able to customarily and regularly exercise discretion and independent judgment with respect to matters of significance.

· Includes employees who lead teams assigned to complete major projects of the employer.

C:
Professional:

· Paid a guaranteed salary or fees equaling $455.00 per week.

· The primary duty (50 percent guide) must be performing work requiring scientific or specialized knowledge.
· The employee must consistently exercise discretion and judgment.

(Note: If the professional manages two full-time equivalents, they would be exempt.)
D:
Computer Professionals:

· The application of systems analysis techniques and procedures including consulting with users, to determine hardware, software, or system functional specifications.

· The design, development, documentation, analysis, creation, testing, or modification of computer systems or programs, including prototypes, based on and related to user or system design specifications.

· The design, documentation, testing, creation, or modification of computer programs related to machine operating systems.

· A combination of duties described above and the performance of which requires the same level of skills, and who is paid a salary of at least $455.00 per week or an hourly rate of not less than $27.63 an hour.

E. Outside Sales Work

· The employee’s primary duty must be working away from the employer’s premises customarily making sales.

Guaranteed Salary:

· Where the exemption requires a guaranteed salary, no deductions may be made for exempt employees except for the following reasons:

· Deductions may be made in full-day increments when an employee wishes to take time to pursue personal business;

· Deductions may be made in full-day increments when an employee has not yet qualified for a sick leave plan or has exhausted all sick leaves.  There is an exception when an exempt employee uses FMLA intermittent leave;

· Deductions may be made for a major (or cumulative) violation of the employer’s safety rules; 

· Deductions may be made for unpaid disciplinary suspensions of one or more full days imposed in good faith for infractions of workplace conduct rules.  Such suspensions are imposed pursuant to a written policy applicable to all employees.

An exempt employee of a public agency is still exempt, but held to a standard of public accountability when the employee is placed on leave without pay because:

· Permission for use of leave has not been sought or has been sought and denied;

· Accrued leave has been exhausted.

· The employee chooses leave without pay consistent with the employer’s policies.

In accordance with the Fair Labor Standards Act (FLSA), an exempt employee may be suspended without pay for a minimum of one full work day.

The City of Rock Hill makes a good-faith effort to pay overtime consistent with the FLSA.  Improper pay deductions are prohibited.  Concerns or complaints regarding overtime compensation or FLSA are to be directed to the Human Resources Director at 329-5571.  Because we do not know of or have reason to believe that we currently have improper overtime deductions, please let us know if you believe we have made an improper overtime deduction.  The City will reimburse any improper deductions that are brought to our attention.

Non-exempt employees may receive either overtime pay for all hours worked in excess of the normal work hours in the work week at one and one-half times the hourly rate or receive com​pensatory time at one and one half hours for every hour worked.  A com​pensatory time build-up is restricted to no more than 240 hours for all non-exempt employees, except Police and Fire. Their maximum compensatory time accrual is 480 hours.  A com​pen​satory time account is to be maintained by all departments.  In accordance with FLSA, sick, annual, holiday, comp time or other leave is not counted as hours worked for overtime purposes. (For example, if an employee has sick leave on Monday and works past his regular schedule on Friday, he would not be due time and one half until he reaches 40-hours actually worked. He would be paid straight time for the hours on Friday evening, until he reached an actual 40-hours worked in that work week.)   
For designated employees in the Fire and Police Depart​ments, overtime is paid in accordance with FLSA and department rules.

For exempt employees, use of hours worked in excess of the normal working day are a matter of consider​ation and not right.  We may make reasonable effort to allow you to take some of this time off.  However, as with yearly vaca​tions, this leave is taken at the convenience of the City.  You are encouraged to schedule this leave when you can best be spared from your job.  In no case is cash compensation due for this accrued time.  

Overtime Compensation is defined as compensation at time and one-half the normal hourly rate of a full-time, regular, non-exempt employee for completion of duties or scheduled hours for special assignments beyond 40 hours of actual work during the work period.  This may be monetary or non-monetary. 

In keeping with the Fair Labor Standards Act, an employee who has used leave of any kind (vacation, comp., sick, holiday, or all other paid or unpaid leave) during the 40-hour work period is not paid at time and one-half for all hours of overtime.  The employee would be paid straight pay up to the number of hours required to make actual hours worked equal 40 for the work period.   The employee would be compensated at an overtime rate thereafter.
In accordance with the law, only hours actually worked (as opposed to non-working paid time off like vacation, sick or holiday time) are counted to determine whether and how much overtime must be paid.  The examples in the table below explain how this works for non-law enforcement or non-fire suppression personnel. 

Example for non-police and non-fire:
	Scheduled Hours Worked
	Vacation, Sick or Holiday Time Paid
	Actual Overtime Hours Paid
	Compensation 

	40
	0
	8.5
	40 scheduled hours worked & 8.5 overtime hours

	32
	8
	12
	32 scheduled hours &

8 hours vacation leave & 4 overtime hours

	28
	12
	8
	28 scheduled hours worked & 12 hours sick leave & 8 additional hours worked


RECOMMENDATION

We recommend the following amendment to policy:

8.12 - Policy Governing Computer & Other Technology Usage.  (Amended 06/09).   Computers, computer systems and electronic media equipment (including computer accounts, voicemail, Blackberries, laptop computers, printers, networks, software,  electronic mail, Internet, and World Wide Web access connections) at the City of Rock Hill are provided for the use of City of Rock Hill employees for City of   Rock Hill business-related use.  Employees are expected to exhibit the same level of high ethical and business standards in equipment and systems as they do with all workplace resources.

The following policies relate to the responsible use of computers and computer services and electronic media resources at the City of Rock Hill:

· These resources are City of Rock Hill property.  
(
The use of external modems is specifically prohibited without prior approval   from the 

Finance Department.
(
Employees may be held personally and legally liable for fraudulent, harassing, 
threatening, discriminatory, sexually explicit or obscene messages and/or materials.
These are not to be transmitted, printed, viewed, requested, or stored.  (Chain letters,( 
solicitations, and other forms of mass mailings are discouraged, except as required in 
performing job-related duties (i.e. recruiting volunteers for City activities).

(
Employees are responsible for protecting their own passwords.  Sharing user Ids, 
passwords, and account access codes or numbers is not allowed.  In recognition of the 
need to provide access on an ad hoc basis, some machines may be designated for City-
wide user access.
(
Personal Gain:  Users may not use the City(s computer systems for personal gain.
(
Games:  Game playing is not allowed on City of Rock Hill computers.  No games 
should be installed or run on your computer system, except as a part of an approved formal training program. 

(
Software:  Copying copyrighted software to a City of Rock Hill computer without
proper licensing is illegal and the employee is liable for copyright infringement to the extent permitted by law.  Installation of shareware / freeware is allowed with the provision that it not violate manufacturer(s copyright. 
· Cell phones after work hours:    Non-exempt employees who have been issued City computers or Internet-enabled personal digital assistants (PDA’s) such as Blackberries or other electronic devices are not permitted to perform after-hours work using these devices without prior department head approval.  Employees are expected to assume individual responsibility for making sure they are clear on their job requirements for after-hours work performance.
Employees do not have a personal privacy right in any matter created, received or sent through

electronic mail.  Employees should have no expectation of privacy regarding files and data 
residing on their signed computer, disks or computer system. The City of Rock Hill reserves the 
right to monitor all computer usage to assure that the system is being used for business purposes. 
The City reserves the right to inspect the computer files on any computer or terminal at any time, 
with or without notice, at its sole discretion.  The City also reserves the right to search City 
property and documents including, but not limited to, employee desks, lockers, and file cabinets 
with or without notice.
STATEMENT OF ISSUE
We want to be considerate of our employees’ balancing of work and family time within the framework of reasonableness and City business need.

BACKGROUND
The Fair Labor Standards Act (FLSA) regulates employee overtime and establishes a “40 hour work week” rule wherein “actual time worked” must total 40 hours before overtime compensation is due.  However, some of our employees are called away from their Christmas or Thanksgiving dinner tables to go to work to restore power, etc.  We would like to remove holiday, jury duty and military training from the time considered “not worked.”

The new policy considerations are unrelated to whether a department “pays” overtime, but impacts overtime “compensation,” which may be cash or time off.  We do not expect a budgetary impact as a result of the new policy.

The overtime affected is “call-in” overtime impacted by a holiday, jury duty or military leave.

RECOMMENDATION
Current Policy Section 5.15B. Call-In Compensation for Emergency or Special Duty.  (Amended 06/09).  Regular, full-time, non-exempt employees called in for special or emergency duty on any day are paid at time and one-half for the actual time worked in response to the call but not less than two hours for the first call.  Beyond that, the employee is compensated at straight time for actual hours worked until 40 hours are worked in that work period. After the 40 hours are worked, the employee would be compensated at time and one-half. This compensation may be monetary or non-monetary, i.e., compensatory time.  Under the Fair Labor Standards Act, the 40-hour work week rule does not apply to sworn police officers and employees in fire suppression.  Overtime is based on 171 hours within a 28-day work period for law enforcement and 212 hours within a 28-day work period for fire suppression.  

Amended Policy Section 5.15B. Call-In Compensation for Emergency or Special Duty.  (Amended 06/09).  Regular, full-time, non-exempt employees called in for special or emergency duty on any day are paid at time and one-half for the actual time worked in response to the call but not less than two hours for the first call.  Beyond that, the employee is compensated at straight time for actual hours worked until 40 hours are worked in that work period. Holidays, jury duty and military training are counted as time worked when they are a part of the 40 hour work week. After the 40 hours are worked, the employee would be compensated at time and one-half. This compensation may be monetary or non-monetary, i.e., compensatory time.  Under the Fair Labor Standards Act, the 40-hour work week rule does not apply to sworn police officers and employees in fire suppression.  Overtime is based on 171 hours within a 28-day work period for law enforcement and 212 hours within a 28-day work period for fire suppression.  
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