
RESOLUTION NO. ____

RELATING TO THE DECLARATION OF INTENT BY THE CITY OF ROCK HILL, SOUTH CAROLINA TO ISSUE CERTAIN TAX INCREMENT BONDS AS RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS PURSUANT TO THE AUTHORITY OF SECTIONS 1400U-1 AND 1400U-2 OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED; AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE SOUTH CAROLINA BUDGET AND CONTROL BOARD OR ITS DESIGNEE FOR THE ALLOCATION OF RECOVERY ZONE ECONOMIC DEVELOPMENT BOND VOLUME CAP TO THE CITY; AND OTHER MATTERS RELATING THERETO.


BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROCK HILL, SOUTH CAROLINA, AS FOLLOWS:

Section 1.  
Findings.  

The City Council ("City Council") of the City of Rock Hill, South Carolina (the "City"), hereby finds and determines:


(a)
The City is an incorporated municipality located in York County, South Carolina (the “County”) and as such possesses all powers granted to municipalities by the Constitution and general laws of the State of South Carolina.  Pursuant to Section 5-5-10 of the Code of Laws of South Carolina 1976, as amended, the City has selected the Council-Manager form of government and is governed by the City Council which is composed of a Mayor and six (6) council members which constitute the governing body of the City.


(b)
The City Council has previously enacted its General Bond Ordinance No. 2010-23 and First Supplemental Bond Ordinance No. 2010-24 (collectively, the “Bond Ordinances”) to authorize the issuance of Tax Increment Bonds (Textile Corridor Redevelopment Projects), in one or more series, in the aggregate principal amount of not exceeding $6,500,000.  Pursuant to the authority of the Bond Ordinances, the City anticipates the issuance of a series of bonds in the principal amount of not exceeding $$6,500,000 (the “Bonds”) in the Fall of 2010 in order to defray the costs of demolition and abatement of a portion of the structures located on the real property on which was located the former Rock Hill Printing and Finishing Company (commonly known as “The Bleachery”).  It is anticipated that the demolition and abatement of the structures on the site will enable and promote the development of the site and will result in the creation of numerous new full-time and part-time jobs in the City.  The Bonds are anticipated to be issued in the form of obligations secured by one or more sources of revenue, including, but not limited to, incremental real property tax revenues.  


(c)
Section 1401 of Title I of Division B of the American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, 123 Stat. 115 (2009) (the “ARRA”), added Sections 1400U-1 and 1400U-2 to the Internal Revenue Code of 1986, as amended (the “Code”), authorizing state and local governments (“eligible issuers”) to issue Recovery Zone Economic Development Bonds (“RZEDBs”) prior to January 1, 2011, subject to a national volume limitation (the “Volume Cap”) of $10 billion.  The Volume Cap for RZEDBs was allocated among the states and counties and large municipalities within the states based on relative declines in employment in 2008.  South Carolina’s Volume Cap allocation was $115,041,000.  


(d)
Section 15 of H4478, signed into law by Governor Sanford on June 23, 2010 (the “South Carolina Volume Cap Allocation Act”) provides a method for waiver of Volume Cap by counties and large municipalities within the State of South Carolina (the “State”), and reallocation of such Volume Cap to eligible issuers within the State by the South Carolina Budget & Control Board or its designee (the “Board”), to increase the likelihood that the Volume Cap allocated in aggregate to the State will be utilized prior to January 1, 2011.  Reallocation of Volume Cap to eligible issuers will be based on an application process adopted by the Board.  Provided that the City receives sufficient allocation of Volume Cap, the City is an eligible issuer of RZEDBs under the ARRA and the South Carolina Volume Cap Allocation Act.


(e)
Among other requirements for the issuance or RZEDBs, such bonds must be issued for purposes of promoting economic development or other economic activity in a “recovery zone” as defined in Section 1400U-1(b) of the ARRA. Pursuant to a resolution adopted by the County Council of the County on April 19, 2010, the entire geographic area of the County has been designated as a “recovery zone”.  


(f)
After inquiry by City staff with various financial institutions, it appears likely that issuance and sale of the Bonds as RZEDBs can be successfully completed.   


(g)
The City has determined that there may be an economic benefit to the City to designate and issue all or a portion of the Bonds as RZEDBs and, accordingly, has determined that it is appropriate to submit an application to the Board for allocation of Volume Cap to the City in an amount not exceeding $8,500,000 in order to enable such designation by the City.  


Section 2.  Intention to Issue Bonds as RZEDBs.  The City hereby declares its intention to designate and issue all or a portion of the Bonds as RZEDBs.  Notwithstanding the foregoing, the actual designation and issuance of the Bonds as RZEDBs by the City shall be subject to various considerations, in the City’s discretion, including, but not limited to: (a) the allocation of sufficient Volume Cap by the Board, and (b) favorable financing terms as a result of such designation.

Section 3.  Authorization to Submit Allocation Application.  The Mayor, the City Manager or the Assistant City Manager of the City, or any of them acting alone, for and on behalf of the City, are hereby each authorized to submit any application or other materials to the Board and to any other agencies or authorities, or to take any other actions as may be necessary or helpful, in order to obtain allocation of Volume Cap from the Board.  Such application materials shall be in the form as shall be approved by the official of the City executing the same, their execution thereof to constitute conclusive evidence of their approval thereof.  

Section 4.  Waiver of Allocation.  In the event the City receives allocation of Volume Cap from the Board in connection with the Bonds, and in the further event that the City ultimately determines to not designate and issue all or a portion of the Bonds as RZEDBs, the Mayor, the City Manager or the Assistant City Manager of the City, or any of them acting alone, for and on behalf of the City, are hereby each authorized to waive all or a portion of the allocation of Volume Cap for the Bonds, and submit any materials or other evidence of such waiver to the Board as may be necessary.


Section 5.  Further Actions.  The Mayor, the City Manager, the Assistant City Manager and the City Attorney, for and on behalf of the City, are hereby each authorized and directed to do any and all things necessary to effect the execution and delivery of such other documents and certificates necessary to effectuate the intentions of this Resolution.   


Section 6.  Severability.  The provisions of this Resolution are hereby declared to be separable and if any section, phrase or provision shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and provisions hereunder.


Section 7.  Repeal of Conflicting Resolutions.  All orders, resolutions and parts thereof in conflict herewith are, to the extent of such conflict, hereby repealed and this ordinance shall take effect and be in full force from and after its passage and approval.

[Execution Page Follows]


Adopted by the City Council of the City of Rock Hill, South Carolina, this 19th day of July, 2010.








CITY OF ROCK HILL, SOUTH CAROLINA








A. Douglas Echols, Jr., Mayor

(SEAL)





John A. Black 
ATTEST:


_____________________________


Susie B. Hinton

David B. Vehaun 

Municipal Clerk
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James C. Reno, Jr.








Osbey Roddey








Kevin Sutton
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